
IN THE STATE COURT OF FULTON COUNTY 
STATE OF GEORGIA 

 

NELSON C. ANCRUM, JR. & ) 
IKECHUKWU NWABULU ) 
 )  JURY TRIAL DEMANDED 

Plaintiffs, )   

 )  CIVIL ACTION FILE 

Vs. )  NO. 13EV018298J 
 ) 
REPUBLIC SERVICES, INC.,  ) 
ANTHONY SCURRY, ) 
BFI WASTE SERVICES, LLC, AND ) 
ATLANTA TIRE SPECIALISTS, LLC. ) 
 ) 

Defendants. ) 
 

PLAINTIFFS’ THIRD AMENDED COMPLAINT 
 
 Comes now Nelson C. Ancrum, Jr. and Ikechukwu Nwabulu, Plaintiffs in the above-

styled action, pursuant to O.C.G.A 9-11-15, by and through their undersigned counsel, file 

their Third Amended Complaint against Defendants. In this Third Amended Complaint, 

Plaintiffs remove a single count of spoliation of evidence against Defendants Republic 

Services, Inc., Anthony Scurry, and BFI Waste Services, LLC and add a count of the award 

of attorney’s fees in favor Plaintiffs pursuant to O.C.G.A. § 13-6-11. 

NATURE OF ACTION 

1. This civil action is for damages under the laws of the State of Georgia for 

negligence, products liability, respondeat superior, res ipsa loquitur, and fraud. 

2. This action arises out of Defendants’ conduct of driving their dump truck with a 

bald, defective tire, resulting in an exploded tire that injured both Plaintiffs and 

damaged one of the Plaintiffs’ property. It also involves Defendants’ conduct of 

fraud and spoliation of evidence in that Defendants destroyed material evidence (the 
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exploded tire involved in this incident) despite receiving a spoliation letter 

instructing them to preserve the exploded tire. 

3. This action also involves a products liability action involving Defendant Atlanta 

Tire’s defective manufacture of the exploded tire that directly and proximately 

injured Plaintiffs. 

JURISDICTION AND VENUE 

4. This court has subject matter jurisdiction over this action pursuant to O.C.G.A. § 

15-7-4(a)(2). 

5. This court has personal jurisdiction over Republic Services, Inc. and BFI Waste 

Services, LLC because BFI Waste Services, LLC is a subsidiary of Republic 

Services, Inc. and BFI Waste Services, LLC is a limited liability company registered 

in Georgia and operates in Georgia. In addition, the incident that gave rise to this 

lawsuit occurred in Georgia. This court has personal jurisdiction over Anthony 

Scurry because Anthony Scurry drove the dump truck that was involved in this 

action in Georgia, and he resides in Georgia. This court also has personal 

jurisdiction over Atlanta Tire because Atlanta Tire is registered as a Georgia 

business and operates a manufacturing plant manufacturing rethread tires in 

Georgia. 

6. Venue is also proper in this court pursuant to O.C.G.A. § 9-10-93 because the injury 

occurred in this county. 

PARTIES 

A. Plaintiffs: 
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7. Nelson C. Ancrum, Jr. (“Nelson”) is a resident of Georgia and was a passenger in 

the passenger truck that was struck multiple times by the tire that exploded from 

Defendants’ dump truck. 

8. Ikechukwu Nwabulu (“Ike”) is a resident of Georgia and was the driver of the 

passenger truck that was struck multiple times by the tire that exploded from the 

Defendants’ dump truck. 

B. Defendants: 

9. Republic Services, Inc. (“Republic”) is a foreign corporation with its principal office 

in 18500 North Allied Way in Phoenix, Arizona. Its Registered Agent, according to 

the GA Secretary of State’s website, is the Corporation Process Company, located 

on 328 Alexander Street, Suite 10, Marietta, GA 30060. It appears, however, that 

its address has changed to 2180 Satellite Blvd., Suite 400, Duluth, GA  30097. 

10. BFI Waste Services, LLC (“BFI”) is a limited liability company registered in 

Georgia and is a subsidiary of Republic. BFI operated the dump truck involved in 

the incident that gave rise to this lawsuit. Its Registered Agent, according to the GA 

Secretary of State’s website, is the Corporation Process Company, located on 328 

Alexander Street, Suite 10, Marietta, GA 30060. It appears, however, that its address 

has changed to 2180 Satellite Blvd., Suite 400, Duluth, GA  30097.  

11. Anthony Scurry (“Anthony”) is a resident of Georgia and drove the dump truck 

involved in the incident that gave rise to this lawsuit. 

12. Defendant Republic Services, Inc. and Anthony Scurry were served with the 

original complaint and answered the complaint through their attorney, John D. 

Dixon, Esq. 
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13. Defendant Atlanta Tire Specialists, LLC (“Atlanta Tire”) is a manufacturer of 

rethreaded tires and manufactured the defective exploded tire in this action. Atlanta 

Tire’s principal place of business, according to the Georgia Secretary of State’s 

website, is 75 Pinyon Road, Covington, GA 30016. Its registered agent is Newton, 

Richard A., located at 8425 Dunwoody Place, Atlanta, GA 30350. 

14.  Republic Services, Inc. and Anthony Scurry can be served with this Third Amended 

Complaint by sending a copy via certified mail to their Attorney, John D. Dixon, 

Esq., at Dennis, Corry, Porter, & Smith, L.L.P., 3535 Piedmont Road, NE, 14 

Piedmont Center, Suite 900, Atlanta, GA 30305-4611. 

15. Although not a Defendant in this Third-Amended Complaint, Cannon Cochran 

Management Services, Inc. d/b/a CCMSI is a claims administrator for Republic and 

BFI and was acting under authority of Republic and BFI.  

STATEMENT OF FACTS 

The tire explosion 
 

16. On July 23, 2013, around 2:15 p.m. Plaintiff Ike was driving his Isuzu Hombre on 

I-285 when, suddenly, he heard a loud explosion that sounded like a bomb. 

17.  Plaintiff Nelson, a passenger in the same car, also heard a loud explosion that was 

deafening.  

18. As Plaintiff Ike continued driving, he saw a large chunk of tire heading towards his 

windshield and another large chunk of tire heading towards the front of his 

passenger truck. 

19. In an attempt to avoid the large chunk of tire that was heading towards his 

windshield, Plaintiff Ike abruptly steered his car to the left and, in doing so, lost 
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control of his vehicle, causing Plaintiffs Ike and Nelson to be thrown around. 

Plaintiffs Ike and Nelson suffered injuries as a result of being thrown around. 

20. Plaintiff Ike was unsuccessful in his attempt at avoiding parts of the exploded from 

striking his vehicle, for one large chunk of the exploded tire landed on the hood of 

Plaintiff Ike’s truck and another large chunk lodged underneath Plaintiff Ike’s truck, 

causing serious damage to the Plaintiff Ike’s truck. 

21. Plaintiff Ike eventually regained control of his truck and was able to park his truck 

in the emergency lane. 

22. Defendant Anthony also pulled the Defendants’ dump truck to the emergency lane. 

23. When Plaintiffs Ike and Nelson got out of their car, they observed the leftover of 

the exploded tire still lodged on the wheels of Defendants’ dump truck and the 

exposed the internal components of the tire, i.e., its thread and internal wiring. 

24. The dump truck is owned by Republic Services, and Republic Services admitted to 

owning the dump truck. See Exhibit 11. 

25. Plaintiff Nelson also observed the exploded tire and noticed that it was a recapped 

tire that appeared to be defective. 

26. Plaintiff Nelson observed that the remainder of the exploded tire was bald and had 

no thread. 

27. Defendant Anthony (the driver of the dump truck) said that he felt something was 

wrong with the tire early on because the dump truck had been shaking all day.  

28. Despite shaking all day, Defendant Anthony continued to drive Defendants’ dump 

truck, putting other pedestrians and motorists, including Plaintiffs, at risk of injury. 



Page 6 of 36 
 

29. The exploded tire was manufactured as a rethread during the 32nd week of 2010 and 

was defective at the time of its manufacture. 

30. After the explosion, BFI and Republic Services called Atlanta Tire to the scene of 

the explosion, and Atlanta Tire took possession of the exploded tire, at the request 

of Republic Services and BFI.  Atlanta Tire is in the business of designing and/or 

manufacturing rethread tires. Atlanta Tire’s website boasts of helping its customers 

“save money with its tire rethreading system.” Further, Atlanta Tire claims it 

“select(s) and inspect(s) worn tires and give them new treads.” Its website describes 

the rethreading process by which its rethreads its tires: “we mechanically buffer 

the…tires to the correct radius and diameter…[f]ollowing the buffer, we attach the 

new thread to the tire through time, heat, and pressure, and vulcanization…we then 

inspect the rethread tire a second time, and finally we trim and paint them for you 

(its customers, Republic Services and BFI Waste Services included).” A screenshot 

of Atlanta Tire Service’s tire rethreading page is attached hereto as Exhibit 14.  

31. Atlanta Tire designs, produces, and manufactures these rethreaded tires and places 

them in the stream of commerce. See Exhibit 14. 

32. Atlanta Tire designed and manufactured the rethread tire that was on Defendants’ 

Republic Services and BFI Waste Services dump truck. 

33. The rethreaded tire that was designed and manufactured by Atlanta Tire was 

defective when it was placed in the stream of commerce. 

The spoliation and destruction of evidence by the Defendants 

34. On July 26, 2013, Plaintiffs’ attorney called BFI’s office in Atlanta and obtained the 

fax number to BFI’s office in Atlanta from the person who answered the phone. The 



Page 7 of 36 
 

person indicated that Defendant CCMSI would be handling the claim and would be 

responsible for investigating the incident and acting on behalf of BFI and Republic. 

35. On that same day, July 26, 2013, only three days after the incident, Plaintiff’s 

attorney faxed BFI a spoliation letter directly to its fax number pursuant to R.A. 

Siegel Co. v. Bowen, 246 Ga. App. 177 (2000), which instructed BFI to preserve all 

evidence relating to this incident, including the tire that exploded. A copy of the fax 

confirmation is attached hereto as Exhibit 1.  

36. On July 29, 2013, Plaintiff’s attorney faxed Defendants, via CCMSI’s fax number, 

a letter of representation and the Spoliation Letter pursuant to R.A. Siegel Co. v. 

Bowen, 246 Ga. App. 177 (2000), which instructed Defendants to preserve any 

evidence relating to this incident, including the tire that exploded in the incident. A 

copy of the fax confirmation is attached hereto as Exhibit 2.  

37. The exploded tire is material evidence in the present action.  

38. On July 31, 2013, a representative for CCMSI emailed Plaintiff’s attorney a letter 

acknowledging receipt of both letters from Plaintiffs’ attorney and stating that 

investigation was ongoing. The letter said, “[a]t this time we are currently 

conducting our investigation into this matter… [w]e will notify you of our liability 

position upon completion of our investigation.” A copy of the email and the letter 

are attached hereto as Exhibits 3 and 4.  

39. On August 1, 2013, Plaintiff’s attorney emailed CCMSI the Spoliation Letter again 

pursuant to R.A. Siegel Co. v. Bowen, 246 Ga. App. 177 (2000). In the email 

Plaintiffs’ attorney also reminded CCMSI that it is under a legal obligation to 

preserve the evidence relating to this incident, including the tire that exploded. 



Page 8 of 36 
 

Plaintiffs’ attorney also informed CCMSI that he was under authority file a lawsuit 

against Defendants should Defendants deny liability. A copy of the email showing 

the attached spoliation letter is attached hereto as Exhibit 5. 

40. On August 1, 2013, CCMSI emailed Plaintiffs’ Attorney a letter saying that it 

understands that Plaintiff’s attorney has been authorized to file a lawsuit if it denies 

liability. A copy of the letter is attached hereto as Exhibit 6. 

41. On August 12, 2013, Plaintiff’s attorney emailed CCMSI reminding it of 

Defendants’ duty to preserve evidence and reminding it to inform the investigators 

to preserve the exploded tire. A copy of the email is attached hereto as Exhibit 7. 

42. On August 26, 2013, Plaintiff’s attorney emailed CCMSI concerning the unusually 

prolonged period the investigation was taking and reminding it of Defendants’ duty 

to preserve the evidence relating to this incident, including the exploded tire. 

Plaintiffs’ attorney also informed CCMSI that Plaintiffs’ investigators would like to 

come and inspect the evidence, especially the exploded tire. A copy of the email is 

attached hereto as Exhibit 8.  

43. Again on September 18, 2013, concerned that CCMSI was taking too long to 

investigate the incident, Plaintiffs’ attorney again emailed CCMSI asking for the 

location of the dump truck and the exploded tire and a contact person to speak with 

and informing CCMSI that Plaintiffs’ investigators would like to come and inspect 

the truck and the exploded tire. A copy of the email is attached hereto as Exhibit 9. 

44. On September 18, 2013, CCMSI emailed Plaintiffs’ attorney stating that it would 

address his concerns in a forthcoming correspondence. A copy of the email is 

attached as Exhibit 10. 
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45. On September 18, 2013, CCMSI emailed Plaintiff’s attorney a correspondence 

acknowledging Plaintiffs’ desire to bring their experts to come and inspect the 

exploded tire. CCMSI also stated that it was “looking for available dates and times 

and will notify [Plaintiffs’ attorney] of the availability.” A copy of the letter is 

attached hereto as Exhibit 11. 

46. On September 24, 2013, Angela Rios, a representative of CCMSI called Plaintiffs’ 

attorney and told him that BFI and Republic Services have destroyed the exploded 

tire it was instructed to preserve. 

47. In what appears to be very telling, on the same day, which was September 24, 2013, 

CCMSI emailed Plaintiff’s attorney a letter denying liability and another letter 

stating the exploded tire had been destroyed. A copy of the letter stating that the 

exploded tire has been destroyed is attached hereto as Exhibit 12. 

48. On the same day, which was September 24, 2013, Defendants sent Plaintiffs’ 

attorney a denial letter claiming that “its investigative findings reveal that the tire 

blew out resulting from road hazard which consists of potholes, debris, substances, 

materials, and objects that are foreign to the normal roadway.” A copy of the letter 

is attached hereto as Exhibit 13.  

49. The exploded tire after the incident was in the care, custody, and control of 

Defendants. 

50. Defendants’ unilateral action of destroying the exploded tire, either intentionally or 

negligently, is in direct violation of the terms of the spoliation letters and the duty 

imposed upon Defendants by R.A. Siegel Co. v. Bowen, 246 Ga. App. 177 (2000). 
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51. Defendants’ unilateral actions in handling the exploded tire after the incident was 

designed to prevent Plaintiffs from inspecting the exploded tire. 

52. Defendants made a decision to destroy the exploded tire in violation of R.A. Siegel 

Co. v. Bowen, 246 Ga. App. 177 (2000) in order to deny Plaintiffs access to the 

exploded tire. 

53. Defendants’ actions in destroying the exploded tire constitutes spoliation of 

evidence.  

COUNT ONE: NEGLIGENCE 

By Defendant Republic Services, Inc. and BFI Waste Services, LLC 
 
54. All preceding paragraphs are hereby incorporated by reference as if set forth herein.  

55. Defendants Republic and BFI had a duty to use reasonable care to make sure that 

the tires on its dump truck are safe and will not pose a dangerous condition for other 

motorists, including Plaintiffs. 

56. Defendants Republic and BFI had a duty to use reasonable care to make sure that 

the tires on its dump truck are road worthy, and that they will not pose a dangerous 

condition for other motorists, including Plaintiffs.  

57. Defendants BFI and Republic breached that the duty to exercise reasonable care 

when they knew or should have known about the dangerous tire on the dump truck 

but failed to take the necessary steps to prevent the dangerous tire from being on the 

dump truck. Specifically, Defendants BFI and Republic acted carelessly and 

negligently by acting or failing to take the following actions, which include, but are 

not limited to: 

a. Failing to ensure that the tire on the dump truck was a safe tire; 
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b. Allowing its dump truck to be driven on a visibly damaged, recapped tire; 

c. Failing to ensure that Defendant Anthony did not drive the dump truck on a 

tire that was either under-pressurized or over-pressurized; 

d. Failing to ensure that the tire was inspected so as to detect signs of significant 

wear and deterioration; 

e. Failing to ensure that the dump truck’s load weight did not exceed the weight 

limit of the tires; 

f. Failing to adequately supervise Defendant Anthony and allowing Defendant 

Anthony (the driver of the dump truck) to drive the dump truck with a bald 

tire; or 

g. Failing to implement procedures that ensured that tires on its dump truck are 

safe; in the alternative, even if there were such procedures in place, such 

procedures were implemented negligently. 

58.  Defendants BFI and Republic’s breach of due care directly and proximately 

resulted in the damage to Plaintiff Ike’s passenger truck and the bodily injuries to 

Plaintiffs Ike and Nelson.  

COUNT TWO: NEGLIGENCE 

By Defendant Anthony Scurry 

59. All preceding paragraphs are hereby incorporated by reference as if set forth herein.  

60. Defendant Anthony had a duty to use reasonable care to inspect the tires of the dump 

truck and not to drive the dump truck on bald and defective tires. Defendant 

Anthony also had a duty to use reasonable care to inspect the tire of the dump truck 

or to change the defective tire to a non-defective one once he noticed that the tire 

was shaking as he was driving the truck. 
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61. Defendant Anthony had a duty to use reasonable care to make sure that the weight 

of the load on each dump truck did not exceed the maximum load the tire on its 

dump truck could carry.  

62. Defendant Anthony breached that the duty to exercise reasonable care when he 

knew or should have known about the dangerous tire on the dump truck but failed 

to take the necessary steps to prevent the dangerous tire from being on the dump 

truck. Specifically, Defendant Anthony acted carelessly and negligently by acting 

or failing to take the following actions, which include, but are not limited to the 

following: 

h. Driving the dump truck on a bad tire; 

i. Continuing to drive the dump truck even though the dump truck had been 

shaking all day and had been given signs that one of its tires was about to 

give up. 

j. Driving the dump truck with a load that exceeded the weight limit of the 

exploded tire. 

k. Failing to inspect the tire for signs of fatigue, wear and tear, and 

deterioration; or 

l. Failing to check the tire pressure of the exploded tire and driving the dump 

truck with a tire that was either over-pressurized or under-pressurized. 

63. Defendant Anthony’s breach of due care directly and proximately resulted in the 

damage to Plaintiff Ike’s passenger truck and the bodily injuries to Plaintiffs Ike and 

Nelson.  

COUNT THREE: RESPONDEAT SUPERIOR 
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Against Defendant Republic Services, Inc. and BFI Waste Services, LLC 

 
64. All preceding paragraphs are hereby incorporated by reference as if set forth herein.  

65. At all times during Defendant Anthony’s actions, he was an agent, servant, or 

employee of Defendants Republic and BFI.  

66. At all times during Defendant Anthony’s actions, he was acting during his scope of 

employment and in furtherance of Defendants Republic and BFI’s business 

interests.  

67. Defendants Republic and BFI are responsible for all the negligent acts committed 

by Defendant Anthony during the scope of his employment. 

COUNT FOUR: RES IPSA LOQUITUR 

By Defendant Republic Services, Inc., BFI Waste Services, LLC, and Anthony 

Scurry 

 

68. All preceding paragraphs are hereby incorporated by reference as if set forth herein.  

69. The damages suffered by Plaintiffs were not due to any actions on the part of 

Plaintiffs. 

70. Defendants had exclusive control of the dump truck that damaged Plaintiff Ike’s 

automobile and injured both Plaintiff Ike and Plaintiff Nelson.  

71. The damage to Plaintiff Ike’s truck and the injuries to Plaintiff Ike and Plaintiff 

Nelson are not the type that occur in the absence of negligence. 

COUNT FIVE: FRAUD (O.C.G.A. § 51-6-1 et. Seq.) 

Against BFI Waste Services, LLC and Republic Services, Inc. 
72. All preceding paragraphs are hereby incorporated by reference as if set forth herein. 
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73. Defendants’ representation that it was looking for an available date for Plaintiffs’ 

experts to come and view the exploded tire induced Plaintiffs not to take further 

actions to prevent the destruction of the exploded tire. 

74. The exploded tire is a material fact in this action.  

75. Defendants’ misrepresentations that it was looking for available dates to have 

Plaintiffs’ expert and Plaintiffs’ attorney inspect the exploded tire induced Plaintiffs 

to prepare for an inspection. 

76. Plaintiffs’ reliance on Defendants’ misrepresentations was justifiable. 

77. Defendants knew the location of the exploded tire after the exploded tire was 

removed from the dump truck. 

78. Plaintiffs repeatedly asked Defendants for the location of the exploded tire so that 

its experts can come inspect the tire, but Defendants failed to disclose the location 

of the exploded tire to Plaintiffs. 

79. Defendants subsequently said that the exploded tire was stored with Atlanta Tire, 

but only after the tire had been destroyed. 

80. Defendants’ failure to disclose the location of the exploded tire despite repeated 

requests from Plaintiffs’ attorney to disclose its location was done in order to 

conceal the location of the exploded tire. 

81. Defendants’ concealment of the location of the exploded tire was done in such a 

manner as to deceive and mislead Plaintiffs. 

82. Defendants’ misrepresentations and concealment of material facts has directly and 

proximately—and continues directly and proximately—caused damages to 

Plaintiffs, including but not limited to lost potential recovery in a products liability 
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claim, loss of potential income, and loss of any other damages recognized by the 

laws of the State of Georgia. 

COUNT SIX: PUNITIVE DAMAGES 
Against Republic Services, Anthony Scurry, and BFI Waste Services, LLC 

83. All preceding paragraphs are hereby incorporated by reference as if set forth herein.  

84. The exploded tire on the dump truck was a recapped tire that was in an extremely 

dangerous condition and was unsafe to be on the dump truck. 

85. The dangerous condition of the tire presented a substantial likelihood that it would 

explode and harm other motorists, including Plaintiffs. 

86. Despite the dangerous condition and substantial likelihood that the tire would 

explode, Defendants engaged in wilful conducting by allowing the dump truck to 

be driven with the dangerous tire. 

87. Defendants also engaged in fraudulent conduct. 

88. As a result of such wilful conduct, wantonness, and entire want of care, which 

would raise the presumption of conscious indifference to the consequences, 

Plaintiffs are entitled to punitive damages against all the Defendants pursuant to 

O.C.G.A.§ 51-12-5.1 et. seq.  

COUNT SEVEN 

PRODUCTS LIABILITY 
Against Atlanta Tire Specialists, LLC. 

89. All preceding paragraphs are hereby incorporated by reference as if stated word 

for word. 

90. Atlanta Tire is a manufacturer of rethread tires, which are then placed in the 

stream of commerce for sale to customers, of which Defendant Republic Services 

and BFI Waste Services are a part. 
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91. Atlanta Tire manufactured the rethread tire that exploded in this action. 

92. The rethread tire was defective when it was manufactured and placed in the stream 

of commerce by virtue of its sale to Defendants Republic Services and BFI Waste 

Services, LLC. 

93. The defective tire exploded while it was being driven on Defendants’ dump truck, 

causing the fragments of the tire to strike Plaintiffs’ vehicle, seriously injuring the 

Plaintiffs in this action. 

94. The defective tire has directly and proximately—and continues directly and 

proximately—caused injuries and property damage to the Plaintiffs in this action. 

COUNT EIGHT 

FRAUD 

Against Atlanta Tire Specialists, LLC 
95. All preceding paragraphs are hereby incorporated by reference as if set forth word 

for word. 

96. The exploded tire is a material fact in this action.  

97. Along with the other Defendants, Atlanta Tire was on notice to preserve the 

exploded tire when the exploded tire was picked up by Atlanta Tire at the scene of 

the explosion. 

98. Despite being on notice to preserve the exploded tire, Atlanta Tire intentionally 

disregarded the notice and acted in concert with Defendants Republic Services and 

BFI Waste Services and destroyed the exploded tire so as prevent Plaintiffs’ experts 

from inspecting the exploded tire, perpetrating a fraud on Plaintiffs and the judicial 

process. 
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99. Atlanta Tire destroyed the exploded tire because it contained material evidence of a 

manufacturing defect, and because it wanted to prevent Plaintiffs’ experts from 

viewing the evidence, and correspondingly prevent the damaging evidence of the 

manufacturing defect from ultimately ever making it in front of a jury. 

100. Atlanta Tire’s destruction of material evidence (the exploded tire) has 

directly and proximately—and continues directly and proximately—caused 

damages to Plaintiffs, including loss of potential income, and loss of any other 

damages recognized by the laws of the State of Georgia. 

COUNT NINE 

PUNITIVE DAMAGES 

Against Atlanta Tire Specialists 
101. All preceding paragraphs are hereby incorporated by reference as if set forth 

herein.  

102. The exploded tire on the dump truck was a recapped tire that was defective, 

was in an extremely dangerous condition, and was unsafe to be on the dump truck. 

103. As a result of the defect in the tire, the tire exploded and injured the 

Plaintiffs in this action. 

104. Defendant Atlanta Tire also engaged in fraudulent conduct by destroying 

the exploded tire, along with the other Defendants. 

105. Defendant Atlanta Tire acted in concert with the other Defendants and 

ignored Plaintiffs request to preserve the exploded tire despite being on notice of 

an impending litigation, a flagrant disrespect for the judicial process.  

106. As a result of such wilful conduct, wantonness, and entire want of care, 

which would raise the presumption of conscious indifference to the consequences, 
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Plaintiffs are entitled to punitive damages against Atlanta Tire Specialists pursuant 

to O.C.G.A.§ 51-12-5.1 et. seq.  

COUNT TEN 

ATTORNEY’S FEES PURSUANT TO O.C.G.A. § 13-6-11 

Against all Defendants 

107. Defendants Republic Services, BFI Waste Services, LLC, and Anthony 

Scurry were in possession of the dump truck when the tire exploded, injuring 

Plaintiffs. 

108. Defendants Republic Services, BFI Waste Services, LLC, and Anthony 

Scurry despite owning and being in possession of the dump truck when the tire 

exploded and injured Plaintiffs have repeatedly denied liability; rather, they have 

blamed mysterious potholes and mysterious debris as to the cause of the 

explosion. Anthony Scurry, and has acted in bad faith before the filing of this 

lawsuit. 

109. Defendant Atlanta Tire Services Specialists, LLC was given the tire by 

Republic Services and acted in concert with Republic Services to destroy evidence 

and have admitted liability. 

110. Defendant Atlanta Tire Service Specialists acted in concert with Defendants 

Republic Services, LLC, BFI Waste Services, LLC, and Anthony Scurry and 

destroyed the tire and did not give Plaintiffs an opportunity to inspect the tire. 

111. The Defendants have acted in bad faith and have been stubbornly litigious 

and have caused Plaintiffs unnecessary trouble and expense. 

PRAYER FOR RELIEF 
 
WHEREFORE, Plaintiffs demand the following: 
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112. Judgment against Defendants, jointly and severally, for the property damage 

suffered by Plaintiff Ike, plus costs, pre-judgment and post-judgment interest; 

113. Judgment against Defendants Anthony Scurry, Republic Services, and BFI 

Waste Services, LLC, jointly and severally, for punitive damages, plus costs, pre-

judgment and post-judgment interest; 

114. Judgment against Defendant Atlanta Tire in excess of $25,000,000 (twenty 

five million US dollars) or a higher sum that the jury deems just for punitive 

damages for the manufacturing defect, and for engaging in fraud by intentionally 

destroying material evidence (the exploded tire) in this action; 

115. Judgment against Defendants for two million dollars ($2,000,000), jointly 

and severally, for past, present, and future pain and suffering suffered  by Plaintiffs, 

including, but not limited to, injuries suffered by Plaintiffs, loss of enjoyment of 

life, plus costs, pre-judgment and post-judgment interest; 

116. Judgment against Defendants, jointly and severally, for past, present, and 

future medical expenses incurred by Plaintiffs, pre-judgment and post-judgment 

interest; 

117. Judgment against Defendants, jointly and severally, for past, present, and 

future lost income, and the lost capacity to labor suffered by Plaintiffs, pre-judgment 

and post-judgment interest; 

118. Judgment against Defendants, jointly and severally, for Plaintiffs’ attorney’s 

fees and costs of litigation pursuant to O.C.G.A. §13-6-11; and  

119. All other relief to which Plaintiffs may be entitled.  
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DEMAND FOR JURY TRIAL 

Plaintiffs demand a trial by jury on all claims on which they have a right to a trial 

by jury. 

 This 28th day April, 2014. 

      Respectfully submitted, 
 
      DOHERTY LAW FIRM. 
 
 
      /s/ Akins Doherty 
      Akins Doherty 
      Georgia Bar No. 422058 
 
      Attorney for the Plaintiffs 
 
8 Perimeter Center East, #2323 
Atlanta, Georgia 30346 
(404) 704-6023 
akinsdoherty@gmail.com 
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IN THE STATE COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 
NELSON C. ANCRUM, JR. & ) 
IKECHUKWU NWABULU ) 
 )  JURY TRIAL DEMANDED 

Plaintiffs, )   

 )  CIVIL ACTION FILE 

Vs. )  NO. 13EV018298J 
 ) 
REPUBLIC SERVICES, INC.,  ) 
ANTHONY SCURRY, ) 
BFI WASTE SERVICES, LLC, AND ) 
ATLANTA TIRE SPECIALISTS, LLC. ) 
 ) 

Defendants. ) 
 

 

CERTIFICATE OF SERVICE 

 The undersigned counsel for Plaintiffs certifies that Defendants Republic Services, Inc., 
Anthony Scurry, and BFI Waste Services, LLC were served this day with a copy of 
PLAINTIFFS’ THIRD AMENDED COMPLAINT via first class mail with sufficient 
postage addressed to the following: 
 

John D. Dixon 
Attorney for Republic Services, Inc., Anthony Scurry, and BFI Waste Services, LLC 

Dennis, Corry, Porter, & Smith, L.L.P 
3535 Piedmont Road, NE 

14 Piedmont Center, Suite 900 
Atlanta, GA 30305-4611 

 
Jeanne Johnson 

Attorney for Atlanta Tire Specialists, LLC 
3700 Crestwood Parkway, NW 

Suite 440 
Duluth, Georgia 30096 

 
 

This 28th day of April 2014. 
 

Respectfully submitted, 
 

/s/Akins Doherty 
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Akins Doherty  
Georgia Bar # 422058 

8 Perimeter Center East, #2323 
Atlanta, GA 30360 

(404) 704 6023 (TEL) 
akinsdoherty@gmail.com 

          
 


